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History 
Public-access television is a form of non-commercial mass media where ordinary people can create content 
television programming which is cablecast through cable TV specialty channels. Public-access television was 
created in the United States between 1969 and 1971 by the Federal Communications Commission (FCC), under 
Chairman Dean Burch, based on pioneering work and advocacy of George Stoney, Red Burns (Alternate Media 
Center and Sidney Dean (City Club of NY). 
 
Public-Access Television is often grouped with public, educational, and government access television channels, 
by the acronym PEG. PEG Channels are typically only available on cable television systems. 
 
In the United States, Public-access television is an alternative system of television which originated as a 
response to disenchantment with the commercial broadcasting system, and in order to fulfill some of the social 
potential of cable television 
 
First Pioneers 
The first experiments in Public-access television and/or non-commercial Community television began in 1968 
with Dale City, Virginia's Dale City Television (DCTV) and 1970 with Bob & Janeen Burrel at Stoughton, 
Wisconsin's WSTO TV. 
Also, at that same time in New York City, Fred Friendly, head of the Cable TV and Communications 
Commission, made recommendations for a leased-access channel for public use. The rent for equipment usage 
and studio time was opposed and later dropped. This free-access requirement was the contractual beginnings of 
PEG. 
 
Filmmakers George Stoney, and Red Burns (who had served on the Canadian Film Board), along with Sidney 
Dean (City Club of NY), were instrumental in developing the theoretical legal basis and the practical need for 
Public-access television, and helped to eventually obtain Public-accity government and the cable company. The 
legal basis of the local municipality regulating cable companies—which use public rights-of-way in order to 
make profits—to meet certain minimum standards of public service requirements, i.e., facilities and equipment, 
channel capacity, and funding, came out of this work of these pioneers. 
 
Local Origination 
The public policy origins begin at the Federal level with the concept of local origination. It was the first attempt 
by officials at the Federal Communications Commission (FCC) to create a service like PEG through regulation 
of the cable industry. In 1969, in the First Report and Order, the FCC stated, "no CATV system having 3,500 
or more subscribers shall carry the signal of any television broadcast station unless the system also operates to a 
significant extent as a local outlet by cablecasting and has available facilities for local production and 
presentation of programs other than automated services." 
 
In a report filed with this regulation, the Commission said, "[We] recognize the great potential of the cable 
technology to further the achievement of long-established regulatory goals in the field of television broadcasting 
by increasing the number of outlets for community self-expression and augmenting the public's choice of 
programs and types of services…They also reflect our view that a multi-purpose CATV operation combining 
carriage of broadcast signals with program origination and common carrier services, might best exploit cable 
channel capacity to the advantage of the public and promote the basic purpose for which this Commission was 
created:" 
 
In 1971, this rule was rescinded, and replaced with a requirement for PEG facilities and channel capacity. The 
concept of Local programming persisted, however the rules have been modified to say Origination cablecasting. 
Programing (exclusive of broadcast signals) carried on a cable television system over one or more channels and 
subject to the exclusive control of the cable operator. 
 



In contrast with public Public-access television, which is government-mandated access for programming, Local 
programming is now usually programming of local interest produced by the cable operator or PEG 
organizations. The term is also generally accepted to refer to television programming that is not produced by a 
Commercial broadcasting company or other media source for national or international distribution. Also note 
that at this time, the FCC was considering CATV a common carrier which is a term that comes from the bus and 
shipping industries, where, in exchange for being offered a charter for their operations by the government, 
companies were required to give all persons passage. Thus, if CATV operators were considered common 
carriers, then they certainly would have to give all persons access to carriage on their cable channels. However, 
this was specifically rejected by the Supreme Court of the United States in the Midwest Video decision. 
 
Federal mandate by the FCC 
Hundreds of Public-access television production facilities were launched in the 1970s after the Federal 
Communications Commission issued its Third Report and Order in 1972, which required all cable systems in 
the top 100 U.S. television markets to provide three access-channels, one each for public, educational, and local 
government use. The rule was amended in 1976 to require that cable systems in communities with 3,500 or 
more subscribers set aside up to 4 cable TV channels and provide access to equipment and studios for use by the 
public. 
 
Midwest Video Decision 
Cable companies saw this regulation as an unlawful intrusion by the federal government into their business 
practices, and immediately started challenging the legality of these new rules. Two important United States 
Supreme Court cases involved a company known as Midwest Video. 
 
In United States v. Midwest Video Corp., 406 U.S. 649 (1972), the Supreme Court upheld the FCC's 
requirements for Local Origination facilities. However the Public-access television requirement did not survive 
legal scrutiny seven years later. 

 
 

In 1979 the U.S. Supreme court sided against the FCC in the case FCC v. Midwest Video Corp., 440 U.S. 689 
(1979), determining that the FCC's new requirements exceeded the agency's statutory powers as granted to them 
by Congress. The Supreme Court explicitly rejected the notion that cable companies were "common carriers", 
meaning that all persons must be provided carriage. Instead, the Supreme Court took the stance that cable 
companies were private persons under the law with the First Amendment to the United States Constitution 
rights, and that the requirement for Public-access television was in fact a burden on these free speech rights. 

This judicial action prompted PEG advocates to begin work on what would become the Cable Communications 
Act of 1984. 

The 1984 Cable Act 
Congress acted to save PEG from the result of the Supreme Court Midwest Video decision decision, however 
the legislative imperatives of compromise between the demands of the people and the demands of the cable 
industry yielded a law with only small benefits for consumers and Public-access television advocates.  

The 1984 Cable Franchise Policy and Communications Act written by Senator Barry Goldwater, said, "A 
franchising authority ... may require as part of a cable operator's proposal for a franchise renewal ... that channel 
capacity be designated for public, educational, or governmental use." 
This appeared to be a law which creates new rights, allowing local communities to require PEG channels, 
however, it in fact had the opposite effect. Since the franchise agreement is a contract between the cable 
operator and the municipality, the municipality could always stipulate a PEG channel requirement, and the 
contracts clause of the United States Constitution prevents Congress from interfering. So while the intent may 
have been to correct the omission which led to the Midwest Video decision, and make PEG mandatory, the 



result was a law which allowed the municipality to opt-out of PEG requirements, and keep 100% of the Cable 
television franchise fees for their general fund, while providing no PEG facilities or television channel capacity. 
Since 1984, many Public-access television centers have closed around the country as more municipalities take 
the opt-out provision. 

However, the Cable Communications Act of 1984 did contain some benefits for PEG, as it barred cable 
operators from exercising editorial control over content of programs carried on PEG channels, and absolved 
them from liability for that content. 
Congress passed the Cable Television Protection and Competition Act of 1992, which gave the FCC authority 
to create rules requiring cable operators to prohibit certain shows. The Alliance for Community Media (ACM) 
and others brought suit. The U.S. Supreme Court, in Denver Area Educational Telecommunications Consortium 
v. FCC, 95-124 (1996) held the law unconstitutional, in part because it required cable operators to act on behalf 
of the federal government to control expression based on content. 

Currently the ACM and others are focusing on operational challenges after new deregulation rules in various 
states are directly threatening PEG access. 
 
 
Principles 
PEG access may be mandated by local or state government to provide any combination of television production 
equipment, training and airtime on a local cable system to enable members of the public, accredited educational 
institutions, and government to produce their own shows and televise them to a mass audience. 
 
Municipalities must take initiative and petition the cable operator to provide the funding for PEG access as laid 
out by law, but municipalities may also choose to take no action and will instead keep the Cable television 
franchise fees in a general fund. A municipality may also choose to allow Government-access television 
(GATV) but not Public-access television or may replace it with Governmental access television or may take 
away Public-access television altogether, depending on the disposition of the local government or its voters. 
 
Municipalities have a broad spectrum of franchise agreements with cable television service providers and may 
not create a monopoly through these agreements. Depending on the size of the community and their contractual 
agreement the PEG and local origination channels may take many forms. Large communities often have a 
separate organization for each PEG type, smaller communities may have a single organization that manages all 
three. Because each organization will develop its own policies and procedures concerning the commercial 
content of a program, constituent services differ greatly between communities. 
 
Structure and Programming 
PEG channels may be run by public grassroots groups, individuals, private non-profits, or government 
organizations. Policies and regulations are subject to their own ordinances and community standards. Services 
available at Public-access television organizations are often low cost or free of charge, with an inclusive, 
content neutral, first-come, first-served, free speech ideology. Monies from Cable television franchise fees are 
paid to government for use of right-of-way use of Public property, hopefully allowing other general fund 
monies to be used to operate the facilities, employ staff, develop curriculum, operate training workshops, 
schedule, maintain equipment, manage the cablecast of shows and publish promotion materials to build station 
viewership. Funding and operating budgets vary significantly with the municipality's finances. Frequently it is 
left to the cable franchise to determine how they operate Public-access television. The FCC does not mandate a 
cable franchise to provide any of the above services mentioned. 
 
Users of Public-access television stations may participate at most levels of this structure to make content of 
their choosing. Generally, anyone may have their programming aired on a Public-access television channel. 
Users are not restricted to cable subscribers, though residency requirements may apply, depending on local 
franchise agreements or facility policy. Many Public-access television channels try to favor locally produced 



programs while others also carry regionally or nationally distributed programming. Such programming—
regional, national or even international—is usually aired on a channel curated by the PEG operator, which also 
carries programs produced by professional producers. A show that originates outside the municipality is often 
referred to as "bicycled", "dub and submit", or "satellite" programming. 
 
In the event that a Public-access television channel becomes filled with programming, a franchise may state that 
more television channels may be added to satisfy the demand. 
 
Challenges 
PEG television has come under fire from many sources including cable TV providers, local governments and 
officials, producers, viewers and even corporate litigation from potential copyright infringements. Special 
interest groups have also frequently applied pressure on PEG operations. PEG often struggles to balance 
freedom of speech with free, open access to the cable systems and as a result cable operators or PEG 
organizations have occasionally (rightfully or wrongfully) banned producers, discriminated between 
programming in their allocation of airtime, or have removed or banned programming based upon potential legal 
problems, the values of the PEG organization, or the values or desires of the cable TV provider. 
 
Funding for PEG is usually managed from local governments issuing the cable television franchise agreement. 
This same government often receives cable television franchise fees that come from the cable companies. 
Negotiation for PEG television services can often be hindered by obstructive or restricting behavior from the 
cable company, a competing cable provider, or the government officials and staff issuing the franchise 
agreement. 
PEG television has been challenged by cable TV operators and telephone companies, who are now expanding 
into the cable TV business. These companies have lobbied for significant legislation through the U.S. Congress 
and through various state legislatures to reduce or end PEG television. 
 
In California, the passage of AB2987 or "The Digital Infrastructure and Video Competition Act of 2006," has 
changed the laws by which cable TV companies operate and as a result many public-access television studios in 
the state have closed. Municipalities, local governments and even residents often confuse the difference 
between commercial broadcast television and PEG television. PEG television has been reported to the FCC 
about infractions that may apply to broadcast television, even though cable television content (including public-
access television) is not subject to the same rules. Because cable television is a closed system with elective 
access there are fewer rules and restrictions about content. 
 
PEG television stations and studios are sometimes poorly managed and/or poorly supported, and give rise to 
numerous complaints. Station complaints range from poor scheduling and playback, programming playing late 
or not at all, or signal strength being so weak that the program becomes unwatchable. Studio complaints usually 
focus on the lack of equipment or facilities, poor equipment condition, and staff indifference. Accusations are 
often made that these situations arose as a result of willful neglect on the part of a city, a cable company, or 
other third party organization, with the intention of making the public-access television facilities so inviable that 
interest in them will wane and facilities can be closed. Complaints may also reflect viewers' general 
disagreement with other people's viewpoints. Complaints may also reflect discrimination in the resources a PEG 
organization applies to one type of programming vs. another. 
 
Another challenge in maintaining public-access television facilities as a free speech forum can come from 
within the membership of the PEG facility itself, by the overuse of commercial video programmers whose 
program content contains sponsorship underwriting advertisements like the type permitted on Public 
Broadcasting stations. Programming could then become very similar to other cable channels and programming 
without such sponsorship could be deprived of fair treatment by the administrators of a public-access television 
facility. 
 
Future 



Public-access television organizations remain in service in their municipalities. In a changing technology 
industry, many PEG organizations began investing in training and technology to distribute media in new ways 
using the Internet. In the twenty-first century, the consumer media market became flooded with blogs, vlogs, 
RSS syndication and aggregation, mobile-device and cell phone media, and countless new methods for 
distributing information and ideas. As cable television adopts new technologies, many Public-access television 
centers adapted these new technologies in order to continue serving their missions and goals within their own 
constituency. 
 
Distinction from PBS 
The Public Broadcasting Service (PBS) is public television, an educational television broadcasting service of 
professionally produced, highly curated content. It is not public-access television, and has no connection with 
cable-only PEG television channels.  Although non-commercial educational television bears some resemblance 
to the E of PEG, PBS bears little resemblance to public-access television. The PBS service is mostly not local 
programming content. Instead, it is content produced for a national audience distributed via satellites. There is 
no generally accepted right of access for citizens to use broadcast studio facilities of PBS member stations, nor 
right of access by community content producers to the airwaves stewarded by these television stations. These 
qualities are in stark contrast to PEG channel content, which is mostly locally produced, especially in 
conjunction with local origination studio facilities. And in the case of the P, Public-access television, the 
facilities and channel capacity are un-curated free-speech zones available to anyone for free or little cost. 
 
Since 53% to 60% of public television's revenues come from private membership donations and grants, most 
stations solicit individual donations by methods including fundraising, pledge drives or telethons which can 
disrupt regularly scheduled programming. PBS is also funded by the federal government of the United States.  
PEG channels are generally funded by cable television companies through revenues derived from cable 
television franchise fees, member fees, grants and contributions. 
 
First Amendment Rights & Legal Guide 
ACTV operates the community access channel as a public forum following applicable federal, state and local 
laws governing the right of free speech. 
 
The First Amendment of the United States Constitution provides that “Congress shall make no laws respecting 
an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of 
the press, or the right of the people to peaceably to assemble, and to petition the Government for a redress of 
grievances.” (While this amendment is directed at the U.S. Congress, the same free speech protection is 
provided citizens of each state via the Fourteenth Amendment to the U.S. Constitution.) 
 
The Ohio Constitution provides “Every person may freely speak, write and publish his sentiments on all 
subjects, being responsible for the abuse of the right; and no law shall be passed to restrain or abridge the liberty 
of speech or of the press.” Article 11, Section 11. 
 
The meaning and effect of these provisions has, of course, long been the subject of much debate and legal 
interpretation. However, it is reasonably clearly established that freedom of speech (and expression) is one of 
our most cherished and protected rights as Americans. Nevertheless, this right is not absolute and the debate 
continues as to what, if any, limits can be imposed by legislative bodies on the right of free speech. 
 
Laws are developed to help people operate in a complicated society; they are the rules of the game. It is 
important for people to protect themselves and those with whom they work by knowing the laws that place 
limits on freedom of speech. This guide is merely a summary of some of the most typical laws and rules that 
community producers must face. It is not a complete listing of all laws that may affect you. 
 
Since your programs are transmitted over cables rather than broadcast over radio or other airwaves, these cable 
television program presentations are referred to as “cablecasts.” The preparation of the programs and their 



cablecast to the audience involve many laws. In order to operate within the protection of the law, it is important 
to become familiar with some of the laws that affect you as a cable program producer/provider. 
 
 
Definitions and examples of the most important legal issues are as follows: 
 

1. Breach of Contract: 
Simply stated, a contract is an agreement between two or more persons. It can be either a written 
agreement or a verbal one. You should be aware that a verbal contract can be enforceable. A breach of 
contract occurs when one of the persons who make the agreement refuses to do as he agreed to do, or 
prevents the other person from doing what the other person agreed to do. 

 
For example, if you agree with ACTV to borrow video equipment and return it in its original condition, 
you would breach the contract if you did not return the equipment or if the equipment was damaged 
when you returned it. When you sign a Playback Request Form to play a program on the access channel, 
you are entering into a legal contract that has serious consequences for misrepresentation or abuse. One 
key aspect is that you are affirming that the content of your program falls within the guidelines of 
protected speech and does not contain any illegal matter or unprotected speech. 

 
2. Copyright: 

Copyrights protect the exclusive rights of authors and inventors to their writings and inventions. Anyone 
who uses copyrighted materials without permission of the copyright owner may have to pay fines or 
other penalties. 

 
It is possible to use copyrighted material as long as you obtain permission from the person who owns the 
copyright. This permission may be limited to certain specific circumstances or it may be extremely 
broad, depending on the agreement between the copyright owner and you. 

 
For example, copyrighted songs may be used in movie soundtracks with permission of the copyright 
holder. In this situation, the credits of the movie generally indicate that the song has been used with the 
permission of the copyright owner. Other examples requiring advance permission include using 
photographs printed in magazines, recording musical performances and using a portion of someone 
else’s video production in your own video production. In each case, you need to obtain written 
permission in advance from the copyright owner (i.e. the magazine that published the photograph, the 
performing musician and the producers of the other video production). 
 

3. Indemnification Agreement: 
An “indemnification agreement” is a contract by which you agree to pay for any damages resulting from 
your actions. 
 
Automobile insurance is a type of indemnification agreement as insurance companies agree to pay for 
any damages resulting from accidents caused by the insured driver. In the context of cable programming 
activity, when you are certified to use ACTV’s facilities or channel time you will sign an 
indemnification agreement (the Playback Request Form”) with ACTV so that if ACTV is sued for 
something said in your program (for example, a libelous remark), you will have to pay for any damages. 
As another example, if someone trips and falls on a cable during one of your productions and then sues 
ACTV, you will be responsible for paying for all damages and attorneys fees incurred by ACTV. 
 

4. Invasion of Privacy: 
Invasion of privacy generally deals with the unlawful disturbance of a person’s privacy. The following 
are ways in which this may be done:  
 



 
 
Public Disclosure of Private Facts 
Public disclosure of private facts is the presentation of the intimate details of someone’s private life to a 
large number of people without his or her permission. This may or may not apply to facts about people 
who are already well known in the community. 

 
Use of One’s Name or Likeness 
The unauthorized use of another’s name or likeness may be an invasion of privacy. The unauthorized 
use of another’s name or likeness for monetary gain is one of the most common examples of this. For 
example, Joan Smith could not name her fitness center “Michael Jordan’s Fitness Center” unless 
Michael Jordan allowed her to do so as the celebrity name “Michael Jordan” is being used to attract 
people to the fitness center. 

 
Publicity Placing One in a False Light 
Publicity that creates a false impression of another person may also constitute an invasion of privacy. 
You cannot lead people to believe that a person has views that he does not really have or has done things 
that he has not actually done. For example, you may not produce a show that discusses racial violence 
while showing a picture of John Smith on the screen unless John Smith is directly associated with such 
violence. The showing of the picture would unlawfully associate an innocent person, John Smith, with 
something with which he is not associated. You may also be sued for defamation, libel or slander (see 
section 5). 

 
Intrusion into One’s Seclusion or Solitude 
This last method of invading one’s privacy involves a person intruding into places that are normally 
considered private. For example, cablecasting secret photographs of a person in his or her home is 
unlawful and transmitting conversations recorded with hidden microphones in a person’s home would 
be unlawful. To avoid problems in this area, always identify yourself as a community producer and 
inform people that the videotape you are making may be cablecast. You should also obtain written 
permission of the subjects of your programming.  
 

5. Libel, Slander and Defamation: 
Libel is false material directed at the eye, usually in print or television. The false material must tend to 
injure or harm a person’s reputation in order to be libel. A false statement in a newspaper such as “John 
Smith stole money from the orphanage” would be libel, assuming that John Smith did not steal money 
from the orphanage. 
 
Slander is similar to libel as both involve false material that tends to injure or harm a person’s 
reputation. Slander, however, is directed toward the ear, such as verbal statements or statements over the 
radio. If the statement “John Smith stole money from the orphanage” was broadcast over the radio, that 
statement would be considered slander, assuming that John Smith did not steal money from the 
orphanage. 
Defamation includes either slander and libel or both and if it is against public figures, such as elected 
officials and candidates, the defamation must be made with malice and is not “fair comment”. 
 

6. Obscenity: 
The United States Supreme Court has determined that “Obscene” expression is not protected by the First 
Amendment right to free expression. Therefore, governing bodies - such as the U.S. Congress, the Ohio 
Legislature and local communities - may prohibit obscene expression and impose penalties if such 
expression is published or broadcast or cablecast. 

 
Obscene expression has been defined by the U.S. Supreme Court as material: 



1. Which an average person, applying contemporary community standards, finds as a whole appeals to 
the prurient interest; and 
2. Which depicts, in a patently offensive way, sexual conduct specifically defined by applicable law; and 
3. Which taken as a whole lacks serious artistic, political or scientific value. {Miller v. Ohio, 413 U.S. 
15 (1973).} 

 
Like many legal definitions, this definition is not clear. Rather than providing examples of obscene 
material, it may be best to remember the words of one Justice of the United States Supreme Court who 
remarked: “I cannot define ‘obscene material,’ but I know it when I see it.” Community producers must 
also be able to “know it when they see it.” If you cablecast obscene material, you are not only in 
violation of your agreement with ACTV that may permanently suspend your access privileges, but you 
may be held liable for crimes punishable by fines and imprisonment. Both the federal government and 
the State of Ohio prohibit obscene expression. 
 

7. Indecent/Harmful Matter: 
In addition to prohibiting obscene matter, the Federal government and Ohio legislature have taken 
additional steps to regulate permissible speech/expression. 
The U.S. Congress initiated a category titled “indecency” {18 U.S.C. 1464} and the State of Ohio 
addresses this in Title XXIX, Chapter 2907, dealing with criminal obscenity. The intent in each instance 
is that the community has a valid interest in protecting children from viewing indecent/harmful matter. 
The Federal Communications Commission (FCC) is the regulatory agency created by Congress to 
implement, and enforce when necessary, the rules limiting the cablecast of indecent material. 
 
The FCC has determined that indecent material will be measured by a two-part test: 
1. Material can be declared indecent if it describes or depicts sexual or excretory organs or activities; 
and  
2. The broadcast is patently offensive as measured by contemporary community standards for the 
broadcast medium. (The FCC has stated that this test is not a local one and does not encompass any 
particular geographic area. The standard is of the average broadcast viewer.) 

 
Unlike obscene expression that is prohibited under all circumstances, indecent material is protected by 
the First Amendment and cannot be banned. It is restricted, however, to avoid broadcast periods when it 
is reasonable to assume children may be in the viewing audience. In the interest of protecting the 
children of our community, ACTV would prefer not to cablecast any indecent material but may do so 
upon receiving written request from a producer. Under ACTV Operating Policies broadcasts of indecent 
materials are restricted to the hours between 12:00a.m. and 6:00a.m. 

 


